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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 185/2017 
                   U/S.: 120(B)/294 of I.P.C. 
 
 

       S T A T E 

      -Versus- 

     Sri Dipankar Saikia……..accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Dipak Sarmah 

Dates of recording evidence   :  26.07.2018, 16.12.2018,  

        10.01.2019 & 14.06.2019 

Date of hearing argument    :  17.06.2019 

Date of delivering Judgment    :  17.06.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 24.06.17 at 9 a.m. 

one Dipankar Saikia of Ghahigaon alleged against Lakhimi Bordoloi in a 

talk show in the news channel Assam Talks that she was responsible for 

the suicide of his father late Numal Saikia and that she is a woman of bad 

character. 

2. In this regard, Smti. Lakhimi Bordoloi, filed an ejahar on 26.06.2017, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 153/17 under section 120(B)/294 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the 

accused person Sri Dipankar Saikia for trial under sections 

120(B)/294 of I.P.C 

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. The particulars of 
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the offenses U/S 120(B)/294 of I.P.C against the accused person was 

read over and explained to him by my learned predecessor in office, to 

which he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined five (5) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence 

plea though he gave an interview, however denied the allegations. 

Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 24.06.17 at 9 a.m. at a 

News Channel interview utters words against Smt. 

Lakhimi Bordoloi which are obscene and caused 

annoyance and thereby committed an offence punishable 

U/S 294 of I.P.C? and 

II. Whether the accused person did the said illegal act as per 

agreement with someone and thereby committed an 

offence punishable U/S 120 (B) of I.P.C.?  

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Lakhimi Bordoloi, she is the informant of the instant 

case. She in her examination-in-chief deposed that on 24.06.17 

the accused gave an interview in the news channel Assam Talks and 

spoke falsely against Lakhimi Bordoloi stating her to be characterless and 

also holding her responsible for the suicide of his father. That, the 

accused also alleged the present MLA responsible along with P.W.1 of the 

death of his father. That, in the interview with Atanu Bhuyan he stated 

her to be the 2nd MLA of Gohpur and also alleged that she was involved in 

some sex scandal and that she was outsted from the congress party. 
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That, the accused have attacked her character and defamed her hence, 

leading to her mental anxiety which is affecting her family life. She 

exhibited the ejahar as Ext.1 and identified her signature thereon.  

9. During her cross-examination she deposed that she does not 

remember what is written in the ejahar. That, the accused have field a 

case against her alleging that she has abated his father to suicide. That, 

she has not filed any case against the talk show. Denied that she has filed 

a case in order to safeguard herself from the case filed against her by the 

accused person. 

10. P.W.2- Smti. Rupa Hazarika, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, on 24.06.17 at 9 

a.m. in an interview in the news channel Assam Talks accused spoke 

against the informant and alleged that she is a woman of bad character. 

Also, alleged that she was outsted from the Congress party after they cut 

her hair. That, the accused also alleged in the interview that the 

informant was involved in the conspiracy which led to the suicide of his 

father. That, the informant and her family mentally disturbed due to such 

allegations.  

11. During her cross-examination she deposed that the informant is 

her neighbor. That, the informant is involved in political and social 

activities. That, the informant was previously a congress party person and 

now works for BJP. That, she has no knowledge if the accused have filed 

a case against the informant and MLA for abating the suicide of the father 

of the accused. However, she has heard about the same. That, police 

recorded her statement in the police station. That, P.W.2 is a BJP party 

worker. Denied that as the informant is a fellow party worker hence she 

has deposed in her favour against the accused person. 

12. P.W.3- Sri Mahendra Borah, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, about a year back 

he saw in the news channel Assam Talks that the accused spoke against 

informant Lakhimi Bordoloi which are objectionable  

13. During his cross-examination he deposed that he does not know 

the name of the accused person. That, distance between the house of the 
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informant and P.W.3 is about 6 km. That, they share friendly relation 

among themselves. That, the accused was invited to the talk show to 

speak as to how the MLA and Lakhimi Bordoloi were involved in the 

suicide of the father of the accused. Denied that as he shares good 

relation with informant hence have deposed falsely against the accused 

person.  

14.  P.W.4- Sri Dibakar Bharali, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, the incident took 

place in the year 2017 when accused person’s father committed suicide. 

That, accused after the death of his father wanted to destroy the political 

career of Lakhimi Bordoloi and filed a false case against her. That, 

Lakhimi Bordoloi was defamed. Hence, she has filed the instant case. 

15. During his cross-examination he deposed that the distance 

between his house and informant house is about ½ km. That, the person 

who comiited suicide left a suicide note wherein the name of informant 

and the MLA were mentioned and widow of the deceased filed a case 

against Lakhimi Bordoloi. As such the instance case is filed by the 

informant. That, he has no knowledge how the accused defamed and 

insulted Lakhimi Bordoloi. Denied that as he is co-party worker hence, he 

has deposed against the accused person. 

16. P.W.5- S.I. Alimuddin Ahmed, he in his examination-in-chief 

deposed that on 01.07.17 he was posted at Ghahigaon O.P. as an In-

charge. That, on receipt of ejahar filed by Lakhimi Bordoloi, he registered 

a case and the case was investigated by him. That, on the very day at 

about 3.30 p.m, he proceeded towards the place of occurrence and 

recorded the statement of the witnesses at informant’s house. That, after 

investigation he found sufficient materials against the accused person and 

submitted charge sheet U/S 120(B)/294 of I.P.C. against the accused 

Dipankar Saikia. He exhibited the charge-sheet as Ext.2 and identified his 

signature thereon 

17. During his cross-examination he deposed that the ejahar was filed 

after 7 days of the incident. That, due to the suicide of father of accused 

person who left a suicide note wherein the name of Lakhimi Bordoloi and 
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the MLA Utpal Bora were mentioned hence, mother of accused filed a 

case against them. That, he did not collect the video clip from the office 

of Assam Talks. That, he has not recorded the statement of Atanu 

Bhuyan. Denied that he has not investigated the instant case in 

accordance with law and submitted false charge-sheet against the 

accused person. 

18. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The alleged offences are in relation to an interview given by 

the accused in a News Channel i.e. Assam Talks. Hence, the 

I.O. must have collected the electronic record of the said 

interview, which is not done in the present case.  

II. The evidence in the instant case ought to have been proved 

as per provision of Section 65 (B) of The Indian Evidence Act, 

to prove if the recorded contents are of the date , time and 

place alleged, which were obscene in nature and caused 

annoyance to Smt. Lakhimi Bordoloi. 

III. The testimony of the informant and that of the other P.Ws are 

inconsistent as to what were uttered words by the accused. 

Hence, offence alleged U/S 294 of I.P.C. stands not proved. 

IV. That, prosecution though alleged offence U/S 120 (B) of 

I.P.C. against the accused person, but could not prove with 

whom he conspired to defame the informant. 

V. The offence alleged though points towards sec 500 of I.P.C, 

but due to lack of evidence, no subsequent charge is altered. 

VI. Observing all the above, accused person is forwarded the 

benefit of doubt. 

19. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt that on 

24.06.17 at 9 a.m. at a News Channel interview utters words 

against Smt. Lakhimi Bordoloi which are obscene and caused 

annoyance and such illegal act as per agreement with someone 
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and thereby committed offences punishable U/S 294/120(B) of 

I.P.C.  

20. In the result, the accused person Sri Dipankar Saikia is hereby 

acquitted on benefit of doubt U/S 294/120(B) of I.P.C. and set 

at liberty forthwith. 

21. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

22. The case is disposed of on contest.  

 

           Given under my hand and seal of this court on this the  

 17th day of June, 2019 at Gohpur. 

    
 
 
 

   ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 
 
 
Dictated and corrected by me 
 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Smti. Lakhimi Bordoloi 

P.W.2- Smti. Rupa Hazarika 

P.W.3- Sri Mahendra Borah 

P.W.4- Sri Dibakar Bharali 

P.W.5- S.I. Alimuddin Ahmed 

 

Defence Witness- 
 
Nil 

Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Charge-sheet 
 
Defence Side Exhibits- 
 
Nil 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


